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13:30

Keynote Speech : Progress and Challenges in Advancing Human Rights Protection for
Migrant Workers in Taiwan's Distant-Water Fisheries

Moderator : Professor Joyce C.H. Liu, Director, International Center for Cultural Studies
National Yang Ming Chiao Tung University

Speaker : Lawyer Ping-Cheng Lo, Former Minister without Portfolio, Executive Yuan

13:40

15:30

Session 1 : Does Taiwan’s Migrant Worker System Violate the State’s Human Rights
Obligations to Eliminate Forced Labor?

Moderator :

Yu-Lien Sun, Secretary-General, Taiwan Labour Front

Speaker :

Ya-Wen Yang, Assistant Research Professor, Institutum lurisprudentiae Academia Sinica
Discussants :

Vivianne Weng, Associate Professor, Department of Political Science, National Chengchi
University

Yu-Ling Wang, Member of the Control Yuan

Hsiao-Kan Lin, Prosecutor, Taipei District Prosecutors Office

©@Discussion

15:30-15:45

Tea Break

15:45

17:50

Session 2 : A Review of the Overseas Employment System for Migrant Fishers
Moderator :

Bonny Ling , Executive Director, Work Better Innovations

Speaker :

Yu-Fan Chiu, Associate Professor, NYCU Law

Discussants :

Liang-Jung Lin, Associate Professor, College of Law, National Chengchi University
Hui-Jung Chi, Commissioner, National Human Rights Commission

Bonny Ling , Executive Director, Work Better Innovations

Yi-hsiang Shih, Senior Researcher, Taiwan Association for Human Rights
©Discussion

17 : 50-17:55

Conference Closing
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Lawyer Ping-Cheng Lo, Former Minister without
Portfolio, Executive Yuan
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ERMERIEMEERE AT R BIRERR BTN
Comments Concerning the Ranking of Taiwan by
the United States Department of State in the 2024
Trafficking in Persons Report

https://laborrights.org/publications/comments-
concerning-ranking-taiwan-united-states-
department-state-2024-trafficking

Publication Date: June 13, 2024
Author: Global Labor Justice and Greenpeace USA on Behalf of the Seafood Working Group

EFMEATSNRGEREZRIETRMAZERR BTN

The exclusion of migrant fishers in DWF from the LSA and other MOL-administered laws is also
an erroneous application of Taiwanese law. According to Dr. Yu-Fan Chiu, Associate Professor
» z = at the School of Law, National Yang Ming Chiao Tung University, there is no legal justification
Comments Concerning the Ranking of Taiwan by for the MOL to use the category of “overseas employment” as a reason to argue that the LSA
the United States Department of State in the 2024  does not apply to migrant fishers on DWF vessels.*” The LSA applies to all employment
Trafficking in Persons Report relationships in Taiwan, unless the MOL has issued a proclamation that excludes specific
industries.*® Article 3 states:

The Act shall be applicable to the following business (or industries): 1.
Agriculture, forestry, fishery and animal husbandry...The Act shall apply to all
forms of employee-employer relationships. However, this principle shall not
apply, if the application of the Act would genuinely cause undue hardship to the
business entities involved due to the factors relating to the types of

Submitted by Global Labor Justice and Greenpeace USA management, the administration system and the characteristic of work involved

on behalf of the Seafood Working Group and if it belongs to the business (or industries) or worker designated and publicly

announced by the Central Competent Authority.

Endorsed by: The Taiwan Association for Human Rights, Dr. Chiu explained that the Central Competent Authority is the MOL, and the MOL has not
Serve the People Association, and P Taiwan excluded DWF from the application of the LSA.*
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Complexity (and Simplicity) of Exploitation at Sea

Academic Symposium:

Anniversary of Taiwan’s Human Trafficking Prevention Act
Amendment & Prohibition of Forced Labour

Dr Bonny Ling | Executive Director | Work Better Innovations

30 April 2025 workBetter
INNOVATIONS

Labour Exploitation at Sea: Why? How? St Sectr

- Out of sight, Out of mind

LABOUR LAW MARITIME LAW

- Jurisdictional complexities
) CoaStaI State HUMAN RIGHTS

- Territorial waters (12 nm out) HUMAN RIGHTS LAW AT SEA LAW OF THE SEA

- Port state

- Flag state REFUGEE LAW |

- Simplicity

Diagram developed by and presented in Steven Haines, "Developing Human Rights at Sea,” 35 Ocean Yearbook (July 2021),

author’s manuscript available to download at https://www.humanri P- 2020/11/Ocean-
& Yearbook-Haines-Authors-Approved-Manuscript-HRAS-VERSION.pdf. The depicted circle on international criminal law kB
30 Aprll 2025 (transnational organised crime) is added by the speaker for the purpose of the presented talk to emphasise the UN Protocol wor etter
on Trafficking in Persons is under the UN Convention against Transnational Organised Crime. INNOVATIONS
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30 April 2025

Lailani Tolentino-Rahon
Country Manager
The Mission to Seafarers - Philippines
October 2024

Labour exploitation amongst seafarers is prevalent even at
this time, but especially during the pandemic. Many of the
contracts were overdue. Due to the closing of borders,
seafarers had no choice but to stay on board. The
maximum of number of months is 9 to 11, but many cases
were 15 to 18 months.

The long hours of work is usual. They don’t work just for 8
fo 10 hours, but 16 to 18 hours. Reasons for this can vary.
Some can be due to commercial pressures. Some due to
being understaffed. Some due to old vessels that needs a
lot of labour to maintain.

Photo: Bonny Ling workBetter
INNOVATIONS

Lailani Tolentino-Rahon
Country Manager
The Mission to Seafarers - Philippines
October 2024

Amongst all the long hours and isolations, seafarers are
limited to get support for their health, mental health and
also spiritual health.

Speaking of physical health, nutritious food and diet are
also very limited. They can also be battling mental health
due to lack of sleep, being overworked and away from
home and without available communications lines.

If internet is available, it is still not accessible due to
unavailable signal or limited data capacity. Also considering
the time difference if seafarers want to talk to their family.
These are all reasons for their loneliness.

Photo: Bonny Ling workBetter
INNOVATIONS
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Forced Labour Indicators

- Abuse of vulnerability 4 35

- Deception
i) e ILO

- Restriction of movement '"Dplg“m"s

- Isolation OF 0 .E\[’"

Physical & sexual violence

- Intimidation and threats

- Retention of identity documents

- Withholding of wages

- Debt bondage

- Abusive working & living conditions
- Excessive overtime

Indicators
- Clues & data points
- Conceptual complexity

Abusive working & living conditions & excessive overtime

30 April 2025 images fom: 1LO. 1L0 inditors of Foroed Labour, Octobe 2012, avalable atHitps: A 1o org workBeltter
INNOVATIONS

Labour Exploitation at Sea

Home InDepth | Israel-Gaza war | US election | Cost of Living War in Ukraine | Climate | UK | World | Business

Scotland Scotland Politics | Scotland Business Edinburgh, Fife & East Glasgow & West | Highlands & Islands
Alba

Workers 'treated like slaves' on
Scottish fishing boats

Chris Clements and Monica Whitlock
at BBC News, 19 August 2024,

https://www.bbc.co.uk/news/
Joel Quince described being thirsty, hungry and exhausted while working on a Scottish trawler articles/cd9dnk34k41o

19 August 2024
Updated 19 August 2024

30 April 2025 workBetter
INNOVATIONS
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What can be done?

Workers 'treated like slaves' on

Fishermen rescued Scottish fishing boats
from TN Trawlers
boat bring Human
Rights Act claim
against Home Office

Migrant fishermen who have been recognised as
victims of modern slavery on UK vessels are seeking
compensation from the Government after human
rights lawyers took up their case.

Postd an 21 August 2024 However, once on the vessel, they were subject to modern slavery and forced
labour: they worked excessively long hours without time off, were threatened,
intimidated, verbally abused, including with racist language, and had to use
faulty and dangerously inadequate equipment. Their living conditions were
grossly unsanitary and cramped; they were not able to access safe drinking
water, adequate food or medical treatment. They did not have leave to enter and
remain on UK shores and could not leave their vessel and enter the UK lawfully
even when it was at port.

PP B A workBetter
INNOVATIONS
Simplicity: Flag State Jurisdiction Article 94 (UNCLOS)
- A State has the right to grant a Duties of the flag State
ship its nationality.
P Y 1. Every State shall

- A State exercises exclusive
jurisdiction over its flagged ship.

- A State has the obligation to

effectively exercise its
jurisdiction and control

effectively exercise its in administrative,
jurisdiction and control over its ; ‘
flagged ship. technical and social
matters over ships flying
its flag.
30 April 2025 Copbple e ey B workBetter
fishing-boat-fpwYIUJoQEG INNOVATIONS
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Conclusions Marine Palicy

ELSEVIER journal

Production of lawfulness: —
= NO |abOUl" and human rig htS Centring justice for labour in the new blue economy: Principles for applying

emerging evidence and theoretical critiques to policy and practice

vacuums g ST
He Yuan , Leila Choukroune, Pierre Failler
University of Portsmouith, University House, Portsmouth, United Kingdom
- Cannot shy away from Iegal only be economically sustainable in the long term if they are also both
i . t socially and ecologically sustainable. Policies to date, however, have
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Yes, hi, good afternoon, everyone. So | got special permission to speak in
English today. I hope it's all right. And | hope there's some people joining us today
online for whom maybe English is a bit easier. So | just want to say it is an absolute
pleasure to come back here today. We have been collaborating with Yang Ming
Chiao Tung for many years, and it's always so wonderful to come back here. The
ICCS, under Professor Joyce Liu, have cultivated such an impressive body of

scholars from other countries in Taiwan.

And it's really quite amazing to see what they're doing to understand Taiwan and
also to bring what they learn here back to their home countries and building bridges
between Taiwan and our neighbors. Professor Chiu and I, we teach a class together,
amongst other things, and it's wonderful to cultivate the space with her and with all
of you today. It is such a rare occasion to have half a day to sit here and learn. And
let me just say, this is probably one of the best conferences on forced labor that I've
ever been at. The caliber of the discussions, the detail with which we're examining
the challenges facing Taiwan is really so impressive. | love hearing the legal history
today on human trafficking, you know, tracing it all the way back to the early 20th
century, you know, the root of human trafficking. I love hearing this. It's so exciting
for Professor Wong to bring that into the discussion today, to give us some historical
context to the challenges that we're facing.

| loved hearing the presentation from from Yang #5=ZFii, you know, who tries to
domesticate the international concepts of forced labor in Taiwan and describing
almost with agony, you know, this court decision that happened more than 10 years
ago. Had it gone another way, maybe we would be discussing different things today,
right? Had it gone a different way, recognizing that debt bondage is a form of forced

labor.

All right. So | will have the chance to speak after, but for now, let me introduce
to you the panels that we have here today for the second part. And this is going to be
just as exciting as the first panel from earlier. So | have here with us the main
presenter for the second panel, which is a review of the overseas employment system
for migrant fishers. This is by Professor Yu Fan Chiu. And you have here that you'll
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also be presenting with your students. And then it will be 40 minutes, and it will be

followed by various discussions.

We have three discussions afterwards, and they will be just as rich as the one
earlier. We have Professor Liang-Jung Lin who will speak after. I will make also a
brief discussion and then we will end with a presentation from the National Human
Rights Commission Commissioner Ji who is online today. So without further ado, let
me introduce you to main presentation for today who did a lot of the work in
organizing this conference and over to you, Please tell us about the overseas
employment system for migrant fishes.
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| will do a very quick presentation because more interested in learning from you
and learning to hear what your thoughts are after today. And also because I cannot add
more to Taiwanese law than what my colleagues have said. You know - #5=Ef > G
Rl PREZET, you know - {R{FIEEHY - USSR T o | couldn't add anything more.
But what | hope to offer is a short kind of zoom out, maybe from an international
perspective of how we distill these complexities in law. So what | did was | titled my
presentation, Complexity of Exploitation at Sea, and also the Simplicity of the

Exploitation at Sea. So it's a contradiction.

Next please. | think what we did a lot today was a very deep dive into the special
Taiwanese context. But the legal situation for the maritime involved in environment is
that we have overlapping bodies of law, right, in a very unique maritime environment.
So we have labor law, you know, we have excellent presentations on the application
of Taiwanese labor law in the maritime setting. But there's human rights law. Last
presentation from Isham touched upon this idea that human rights applied even
outside of territory of Taiwan. We have refugee law, we have maritime law dealing
with aspects of maritime shipping. And | added this international criminal law,
transnational organized crime. When we look at crimes of human trafficking, migrant
smuggling, and also the trafficking of weapons, which we know happen at sea.

So this diagram was in the Ocean Yearbook from 2021, Developing Human
Rights at Sea, one of the most important legal paper presenting this complicated
picture so you know read at your own leisure. The jurisdiction issues at sea is
complicated but I think foremost it is challenged by the fact that if it's out of sight it's
out of people's minds.So that is the broader challenge of how when we look at human
rights abuses in the maritime setting they're happening far away if they have no ways
of communication then you don't get news of the abuse until the boats return to port.

Already, we're looking at a very complicated jurisdiction setting. We're dealing
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with, in some cases, overlapping jurisdiction. We have the jurisdiction of the coastal
state, traditionally 12 nautical miles out from the coastal baseline. | didn't even put up
here, you know, the concept of the economic zone, EEZ, which is 200 out, you know.
But then we have the jurisdiction of the port state, the port, you know, the port cities
like Donggang, they have their own special rules under public international law. And
then you have the jurisdiction of the flag state. So already, this is quite complicated.
But on top, you have jurisdictions issues dealing with nationality, you can have people
working on ships coming from different countries. They're nationals of that country,
subject to the law of their country of origin.

So it's complicated. That is the modus operandi. But | want to return to the
message of simplicity. This is the picture | took myself, actually. Sometimes I have to
commute by ferry. So | took this picture because | was running late and | was running
to catch it. And they kept the dock down for me because they could see | was running
to catch this boat. This was the last boat for that evening. And | was, all of a sudden, |
was struck by how little people are, right? It's a huge ferry. They put trucks in it. The
people, the seafarers are so little. So oftentimes when we look at maritime shipping,
which accounts for 90% of trade is done by maritime shipping. 90%. We forget the
people, right? But without them, trade is not possible. And when we look at seafood,
you know, there's no seafood on our dinner plates. So this is a quote that | got from
Lallani. She is the country manager for the Mission to Seafarers of the Philippines.
And here, this is her primary quote, talking about conditions of seafarers and she's
talking about you know the prolonged separation from family with no communication,
she's talking about the risk of overtime it's almost expected that you know seafarers
do overtime, she's talking about the problem of old vessels and the deteriorating living
and working conditions.

And then she's speaking of the health and psychological needs of the seafarers.
And she ended this quote to me by saying, these are the reasons for their loneliness,
right?l often think back to this because as the previous speakers have spoken about,
there are two different regimes in international law. You have seafarers and then you
have fishers. So the ILO have different conventions dealing with conditions of
seafarers and fishes. But these risks of overtime, abusive working and living

conditions, they're also present for fishes. And that's the bulk of our presentation today.

We talked a lot about the indicators of forced labor. And we know that abusive
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working and living conditions and excessive overtime are considered to be forced
labor indicators. So they are like clues or data points. Some of the previous
presentations spoke about, well, how do they determine forced labor? You know, what
is that line? How many indicators do you need to have before it becomes forced labor
or not?Well, there's no definitive answer, and that's another reason for its complexity.
You can have a forced labor case that's triggered by one indicator because it's just so
awful.lI've heard of one, pretty bad. But most oftentimes you have a case that has
multiple lapping indicators. So | think some of these things paint that idea of

complexity. Things are complicated.

But let's go back. Let's go back a little bit from the international perspective.
Taiwan has some things very straightforward. You know, we spoke about this just two
days ago in Taipei. We in Taiwan often think of our migration situation as complicated.
But Taiwan has one of the most straightforward of all migrant pictures. And I think
we should approach this not as a challenge, but as an opportunity, right?We are
smaller. We can try different ideas. We can incubate different ideas for reform.

And another thing is, if I may allow to zoom out a bit, is that in the UK where
I'm based we're also seeing the same problems of exploitation at sea , so this is a
current case of migrant fishes in Scotland and what we're seeing is that employers use
very complicated ways to avoid paying the fishers a proper wage, so it's a it's it's not
completely the same as the system in Taiwan but the whole idea of circumventing

labor protection is there.

There's also a case going on right now in the UK, you know, to try to bring the
migrant fishers justice, to give them remedy for all the harms they have suffered. And
here is something from the press release saying that the fishers were subjected to
modern slavery and forced labor. They worked very long hours. They were
intimidated on board and etc. So the problem is that we're all discussing today. Other
countries face it too. So | think one of the opportunities that we have now is learning
from how other countries are tackling the issues with the view of putting in reforms.

Let's go back to simplicity. I learned so much today. Thank you. You know, the
nuances of Taiwanese law, my gosh, you know, but let's go back to the kernel of the
issues at hand.And here, | just want to say that, as Professor Chiu mentioned already,
flag state jurisdiction, and it's very hard. It's actually one of the most simple ideas

coming from the UNCLOS Convention on the Law of the sea. It says very clearly that
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flag state jurisdiction, a ship has the right to grant a ship its nationality. It has the right
to exercise exclusive jurisdiction over its flagged ships. And the state has the
obligation to effectively exercise its jurisdiction and control over the ship. So you can
imagine the ship floating on the high sea is considered like a king to the territory of
that state, right? So in that case , the laws of the state where it is flat should apply it on
that ship and the law is very clear on this next conclusion what does this all mean |
put here an article that was just recently released by colleagues of mine who are based
in Portsmouth working with the UNESCO chair on ocean governance. And their
whole point of this article is that we today, the international governance system is
quite good at looking at issues of biodiversity at sea, right, but has not caught up to
the challenge of labor abuses at sea. So what we're seeing today in the discussions
today is that vacuum of human rights and labor rights at sea. Let's just be very clear
that there can be no vacuums for human rights and labor rights at sea, right?
Otherwise, it doesn't make any sense, right? Universal human rights, if it has a
vacuum like this, then it doesn't stand.

So there can be no vacuum, even if it's happening on the high sea, out of sight,
out of mind, but the law still applies. We cannot shy away from legal complexities.
All the things that we have learned today, you know, | appreciate it so much, #7Fii
the presentation about that court case in 2011. And | keep thinking, had it gone the
other way, that one judge, you know, maybe we would be at a different outcome. So
we cannot shy away from legal complexities,but at the same time, the legal
complexities cannot be an excuse or to make complicated or to justify the existence of
these perceived vacuums, right?

We can be almost nervous to talk about legal complexities, my gosh, you know,
right? But they do not justify these, the existence of these perceived vacuums. So
lastly, I want to end it on, there's also the simplicity of the urgency of action, right?
That in itself should be the goal. The forced labour convention, that's almost a
hundred years goal, right? What are we doing still talking about the same things? It's
almost a hundred.

So | think I want to end the slide today on, my gosh, all the lessons we're learning
here today, it's time, right? It was time many years ago to make sure that exploitation
at sea is not such a problem as it is today. Okay, so thank you. Let me try to guide the

discussion because | really want to know your thoughts. Okay, let's get into the
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discussion.
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